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 While we praise the USACE goals of expanding and further developing public access to and use of public lands, and enhancing fish and wildlife resources, while minimizing adverse impacts to the existing biological and physical environment throughout the project area, the present situation shows that the United States Army Corps of Engineers (USACE) is completely ignoring those goals and their obligations under their own Master Plan. We completely agree with the finding and recommendations of the BFS Feasibility Study. The study says: “The basin as a whole is ‘drying out’ as the result of this massive sedimentation, along with the fact that the main channel has become more efficient, thereby reducing flows into the backswamps. Sedimentation into the lakes and swamps has raised elevations and resulted in loss of wetland habitat. Arising from this was the desire to manage the water and sediment distribution in the basin.”

This situation is not natural. Mature cypress forests with trees over 1,000 years old could never exist under these conditions. In a natural system, marsh becomes swamp and swamp becomes bottomland hardwood forest over thousands of years. What we are doing in the Basin is transforming the most important and productive wetlands in North America into uplands at an incredibly accelerated rate. We have already managed to destroy 2/3 of all our deep swamps in the last 100 years. 

We completely support the goals articulated in the ABFS Feasibility Study of 1982 Feasibility Report:

1) To retain and restore the unique environmental features of the floodway and maintain or enhance the long-range productivity of the wetlands and woodlands.

2) To maximize public opportunity to observe and utilize the fish and wildlife resources of the floodway. 

The Congressional direction in1972 also mandated the USACE to look beyond simple flood control and to develop a plan “for the management and preservation of the water and related land resources of the Atchafalaya River Basin.”

We deplore the fact that the USACE continues to allow, and even promote, the degradation of the wetlands within the Atchafalaya Basin, ignoring the ABFS Feasibility Study and the Congressional mandate. As a result, the situation in the swamps, bayous and lakes of the Atchafalaya Basin is dire, and future livelihoods of residents and the productivity of the ecosystem literally hang in the balance. Today’s degradation has multiple causes: habitat destruction, illegal logging and development of wetlands, thousands of miles of pipelines and canals resulting from unrestricted oil development, USACE Channel Training projects, the refusal by the USACE to close east-west canals coming from the main river channel, and the lack of enforcement of the environmental laws and environmental easements designed to protect wetlands and waterways. The Atchafalaya Basin’s lakes, bayous and forested wetlands are rapidly disappearing under loads of sand and silt, a condition exacerbated by all of the activities described above.

Here are some specific actions by the USACE that are helping to forever destroy the wetlands in the Atchafalaya Basin:

1. The USACE goal of diverting up to 60% of the Mississippi River sediment load is helping destroy the most valuable and productive wetlands in North America and putting in jeopardy Coastal Restoration Projects.

2. The USACE closure of Jakes Bayou and canalization and realignment of Bayou Sorrel in the 1970s is designed in such a way that sediment loads into the lakes, bayous and wetlands east of the Atchafalaya River were maximized.

3. The USACE cut-off of old Bayou Chene and the canalization and realignment of the bayou in the late 1980s is designed in such a way that sediment loads into the lakes, bayous and wetlands west of the Atchafalaya River were maximized.

4. The USACE cut-off of Bayou Tensas and the canalization and realignment of Grand River in the early 1990s is designed in such a way that sediment loads into the lakes, bayous and wetlands east of the Atchafalaya River were maximized.

5. The USACE refuses to re-close east-west canals, even the ones that got re-opened by vandals and/or floods. Those canals are causing the destruction of lakes, bayous and thousands of acres of wetlands.

6. The USACE refuses to close Coon Trap despite the massive destruction of wetlands created by its opening.

7. The lack of commitment for enforcement by the USACE is reflected by the fact that the New Orleans District has only two enforcers and no boat. On the other hand, the USACE has plenty of resources to enforce the law against individuals. The Atchafalaya Basin Floodway System project (Port Barre office) has
multiple vessels, including an airboat, mud boat, large patrol boat, and in 2010 they were in the process of procuring a new 21-foot patrol boat for the 11 FTE's who occupy this office. The penalty for catching an undersized bass or not wearing a life jacket is way bigger than for building illegal dams, roads through wetlands and any other illegal activities affecting waterways and wetlands.

It is laughable how few people work in the Enforcement Department of the New Orleans District to protect coastal Louisiana’s wetlands. The Corps should be hiring more people for enforcement, not against the small fishermen, but against big corporations and millionaires who destroy and/or negatively affect hundreds and sometimes thousands of acres of wetlands at a time. 

8. The USACE refuses to fulfill its obligations under the National Historic Preservation Act and consult with Cajun fishing families and the Chitimacha Tribe about the management of and the rules on lands owned by the Corps in the Atchafalaya Basin. Commercial fishing provides long-term, sustainable  green jobs. Fishing and crawfishing are also the backbone of the Cajun and Chitimacha culture, making the Atchafalaya Basin the last bastion of the Cajun and Chitimacha fishing culture. Fishing families are struggling because of fish farms, imports, habitat loss, land owner crackdowns, and now the oil spill along the coast. On all public lands, commercial fishing activities should take precedence over recreational hunting if a choice needs to be made. The fishermen are feeding their families and providing locally caught seafood to others, as well as helping to fuel the local seafood industry. 
9. By continuing to issue after-the-fact permits, the Corps encourages and rewards lawless behavior—sending the message that it is easier to seek forgiveness than permission.  Such permits encourage destruction of Atchafalaya Basin wetlands, a precious and endangered national resource that is also key to the livelihood and culture of Cajuns. Honest individuals and corporations are penalized, while violators are rewarded, making it nearly impossible to protect what is left of our wetlands.

10. The USACE continues to issue General Permits and/or Nationwide Permits for projects that do not qualify for such permits, sometimes as an after-the-fact permit rewarding illegal operations on wetlands and waters of the US.

11. The environmental easements are proven useless to meet the intended goals of protecting the values of Atchafalaya Basin wetlands mainly for these two reasons: 

   1. The environmental easements were changed to include logging. The guidelines for the logging regulations included in the easements are written such that they do not offer any meaningful protection for cypress and tupelo in forested wetlands. Cypress logging in the Atchafalaya Basin is not sustainable and should not be allowed under the easements

   2. The easements are not being enforced, making them a complete waste of money since unrestricted, even illegal, development continues on wetlands under environmental easements.

Management units goals not met

According to the USACE Master Plan “the intended result of the proposed work is to prolong the life expectancy of the productive habitat (primarily aquatic and cypress tupelo habitats) by restricting or redirecting sediments, while simultaneously achieving a healthy water circulation pattern that would maintain or restore water quality and reestablish north-to south water movement.” The USACE is doing exactly the opposite: maintaining east-west flows through pipeline canals, maximizing sediment deposition by realigning rivers and bayous and refusing to enforce easements and environmental laws, helping forever destroy valuable wetlands.

Illegal activities and unenforced easements threatens projects

The Sherburne freshwater diversion structure at Big Alabama Bayou, authorized by WRDA of 1986 in accordance with the plan recommended in the 1982 Feasibility Study, is a good example of how illegal activities are affecting  and putting in jeopardy millions of dollars dedicated to protect and enhance the Atchafalaya Basin. The plan included construction of freshwater distribution structures from the Atchafalaya River to provide water inflow into the Alabama Bayou area. A land owner built two east-to-west illegal elevated roads that act as dams on wetlands that are supposed to be protected by environmental easements, and illegally dammed most bayous that connect all the land that the state and the federal government bought on the Sherburne area north of I-10 to the rest of the Basin south of I-10. Those illegal activities will make it impossible to restore the hydrology to thousands of acres of wetlands, mostly public wetlands. The USACE refusal to enforce the law or the easements is a very good example of “business as usual” lack of commitment from the USACE to protect the Atchafalaya Basin.

The National Historic Preservation Act

The Atchafalaya Basin has been recognized as a National Heritage Area: Law No. 109-228(sec. B). This federal recognition is merely one of the factors that support giving consulting party status to commercial fishermen in the Basin. We reiterate our request that the Cajun commercial fishermen and the Chitimacha Nation be designated as a “consulting parties” when the federal government conducts a major federal undertaking such as the update of a master plan. In support of this request, we are attaching a draft of a paper that was submitted some years ago to the National Forest Service. The Forest Service operates the area now known as Land Between the Lakes (although originally it was known as the Land Between the Rivers) as a National Recreation Area. For many years, the Forest Service completely ignored the people who were displaced by the federal government’s overtaking of the land between the lakes. Now, due to education and advocacy, the Forest Service is consulting with the historic owners and descendants of this area. (See Attachment 1).
 
In one way the Anglo-Saxon inhabitants of the area now known as Land Between the Lakes and the Cajun-French inhabitants and dependents of the Atchafalaya Basin are similar: that is, their heritage and culture were taken by the federal government in the last century with no consultation; in this century the federal government manages the area with no consultation. This must change. It is beginning to change in the Land Between the Lakes and must change here in the Atchafalaya Basin.

The USACE should comply with the National Historic Preservation Act. Cajun commercial fishermen and the Chitimacha Nation qualify as consulting parties per 36 C.F.R. §800(c)(5): 

Additional consulting parties. Certain individuals and organizations with a demonstrated interest in the undertaking may participate as consulting parties due to the nature of their legal or economic relation to the undertaking or affected properties, or their concern with the undertaking's effects on historic properties.

Because the commercial crawfishermen rely on the supply of crawfish for their livelihood in addition to continuation of their culture, they qualify as a consulting party. Because the fishermen have a concern for the Corps’ management of the Basin, they qualify as a consulting party. The Atchafalaya Basin, as a whole, and Indian Bayou Area in particular, qualify as eligible for the National Register:  36 C.F.R. §60.4.  The following explains “Commercial Fishing as Identity” as found in Atchafalaya Autumn II by Greg Guirard who is a member of both LCPA and Basinkeeper:

Few people today, I believe, live as deliberately as the French-speaking men and women who earn their livelihoods in the swamps of the Atchafalaya. Few are so focused on the reality and the progression of their daily lives. Few are so self-reliant. Where else in America would you expect to see something like a husband and wife together in a small boat, for example, raising crawfish traps or fish nets for many hours each day, earning a living from the wild, being their own bosses, loving the hard work, as well as the natural beauty of their surroundings.


It’s a rare situation and an extraordinarily satisfying thing to see. Traditionally, on weekends and holidays, these couples are joined by their children, who learn as they grow, so that by the time they graduate from high school, they can make the choice of going into commercial fishing or leaving those old ways behind for some other line of work or career. Sadly, fewer and fewer of the young people raised in and around the Atchafalaya are staying to fish there, not because they prefer to do something else, but because of the increasing difficult of earning a living this way, due to various developments involving the market and competition from other seafood sources, as well as the accumulation of sediment and reduction of water quality in the fishing grounds themselves. Commercial crawfishing has become sort of a last refuge for true Cajuns continuing to live authentically as a traditional people, their activities totally dependent on the seasons of the year and the level of water in the swamps, rivers and bayous. If you visit the Atchafalaya, you will meet and speak to these friendly people, and you will experience the beauty of their environment and their lives.

 
There is an unexplainable, almost mystical connection between the Cajun fishermen and the swamp, a desire not only to see but to touch, to be a part of the wild-ness itself, to live deliberately in concert with the big woods and waters. Henry David Thoreau said, “I went to the woods because I wished to live deliberately, to front only the essential facts of life, and see if I Could not learn what it had to teach, and no, when I came to die, discover that I had not lived.


The Cajun Dream and the American Dream are not the same, though most Cajuns are rapidly being Americanized. When I try to differentiate between standard Americans and “real” Cajuns, to a slide lecture audience, for example, I explain it this way: For many Americans, if we’re not making money we’re wasting time. (Time is money, etc.) Whether we admit it or not, this is how many of us live, at least until we retire. For most true Cajuns, if we’re not having fun, we’re wasting our lives. The difference is fundamental.

2.1.3 Topography and Soils

In this chapter the Master Plan completely ignores one of the most serious ecological threats to the forested wetlands in the Atchafalaya Basin. Zones VI, V, IV, III, and some zone II forests are being invaded by Chinese tallow trees. Massive clear-cut operations, even on lands managed by the state and federal government, are transforming these very diverse forests into Chinese tallow forests. The problem is huge and is getting worse by the day. The threat of Chinese tallow should be recognized when forest management plans are created, and landowners should be warned about the situation. This is one of the many reasons why publicly-owned forests in the Atchafalaya Basin should be managed as mature hardwood forest ecosystems and commercial logging should never be allowed. Other reasons are:

1. Mature hardwood forest is the natural ecosystem for the area. Openings are created naturally and the creation of openings should be left to nature.
2. Mature hardwood forests are rare, since the entire state is being managed for timber.
3. Increased populations of deer, rabbits and turkeys after clear cutting is a short-term illusion, since Chinese tallow and other fast-growing tree species trees will most likely take over, greatly reducing the long-term productivity of the clear-cut forest. A wiser management strategy would be to plant undergrowth species, such as palmettos, and to improve species composition by ringing undesirable species and planting more desirable ones. 
4. Species that rely on early successional forests are doing okay since most private lands are managed for timber. Species that need interior forest habitats and mature forests habitats are in trouble.
5. The economic impact of bird watchers in the US is $85 billion per year. The Atchafalaya Basin is the best bird watching area on the continent (for number of species), and protecting these forests for interior bird species and promoting bird watching and ecotourism have the potential to create a huge, new “green” industry in coastal Louisiana.
6. Commercial logging will damage neighboring uncut trees, facilitating the spread of insect infestations and diseases. Ringing undesirable trees provides temporary cover for planted new trees and will feed the system as it slowly decays.
7. Old trees dying because of old age or other causes are very important for many species of animals and the ecology of the forest. The fact that they will eventually die is a poor excuse to justify commercial logging. See 7.4.6 Aesthetics paragraphs 41,42,43,44. People that enjoy clear-cuts are in luck; they can drive all over the state and enjoy the many cut-overs that are constantly happening all over the state.
The Bayou Fordoche Natural area management guidelines provide a very good example of how all public lands should be managed in the Atchafalaya Basin.    
2.1.6.1 Mammals

Nutria is not Myocaster coypus, it is Myocastor coypus.
LOUISIANA BLACK BEAR (Ursus americanus luteolus)
This chapter describes the Black Bear Conservation Committee (BBCC), as a broad coalition of Federal and state agencies, environmental groups, forestry and agricultural industries, private special-interest organizations, and universities. To our knowledge, this statement is incorrect, since as far as we know, the environmental community is not represented on the Committee, which is composed mainly of the very special-interest groups that pose a threat to Louisiana black bear ecosystems like timber companies and very large land owners, which explains why the BBCC fought the creation of the Louisiana black bear critical habitat and many inconsistencies like recognizing the needs of bears: they require large expanses of relatively undisturbed, remote forest and at the same time supporting all forms of forest management including clear-cuts. A good example that some of the Committee members do not have the best interest of the Louisiana black bear in mind is the decision by one of their members, to allow unrestricted logging on the thousands of acres they own in the north part of the Basin. It is like placing the wolf in charge of the sheep or the fox in charge of the hen house. Until changes are made to include a strong representation from the entire environmental community or to allow only scientists as members, the BBCC recommendations should be taken with caution.

4.3.3 Social and Traditional Cultures

These statements in the report are not accurate and are not going to help find a rational solution to the problem between some “duck hunters” and fishermen:

“Essentially, it is difficult (talking about crawfishermen and duck hunters) for these user groups to co-exist in the same areas at the same time.”

“A perception that the commercial activity is “traditional” and therefore carries certain desirable values nevertheless affects any discussion of possible management activities that could have an effect upon the crawfish harvest, including decisions about water quality management, aquatic nuisance vegetation management, special permit policy and season limitations, and so on. The interests of recreational waterfowl hunters, participating in another activity of several hundred years of tradition, who come into conflict with the interests of the crawfish harvesters while also sharing many of their overarching goals of maintaining high-quality environmental conditions in the Atchafalaya Basin.”

The reality is that the area has been used for generations by Cajun fishermen and hunters. For the most part, the Cajun fishermen are also the people that hunt ducks and other game in the area and both activities are part of their culture. I fished commercially for 16 years and never had any conflict and never knew of any conflicts between duck hunters and commercial fishermen. Statements like the above show the disconnect between the USACE and the people of the Atchafalaya Basin. There is not such a thing as a “crawfishermen culture.” Crawfishing, catfishing, duck hunting, deer hunting… is all part of the same Cajun culture. For the most part, people work and/or crawfish during the week and hunt on the weekend. If there are any conflicts in the Indian Bayou area between hunters and fishermen, it comes from a few city people that do not have any real connection to the area. I asked around and I could not find a single Cajun fisherman that has ever had a problem with duck hunters or any Cajun duck hunter that had any problems with crawfishermen. One of the fishermen even told me, “Man, I like it when they crawfish in the area when I’m duck hunting.  The fishermen will spook the ducks out of the woods, so I can shoot them.” If the USACE would work with the local Cajun communities, as required under the National Historic Preservation Act, USACE personnel would be more educated about the local culture and traditional uses of the wetlands and conflicts like this one could be avoided.

Other examples of problems arising because of the lack of connection between USACE personnel and local communities are reflected in some of the rules that are making a big negative impact on local people’s lives, like these:

-Rule against overnight staying.

-Crawfish season and other burdensome crawfish rules.

-Rules against the use of air boats everywhere, no exemptions. On this rule I do not know of any one (including us) who advocates for allowing air boats everywhere, but a small area close to I-10, where Bay Dupuis meets Lake Bigeux, should be allocated as an alligator viewing area, so the local ecotourism industry can bring tourists.  This would allow the ecotourism industry to flourish without any significant negative impacts to the Indian Bayou area. This is an example where a little compromise could make a huge difference without having a significant impact on the 28,500 acres of Indian Bayou managed by the USACE. Ecotourism should be encouraged and promoted because of the huge positive economic impact that it can have on the local communities and the number of people they educate, generating political will needed to protect wetlands and the Atchafalaya Basin.

Other errors     

One of the first facts in the introduction is not correct: “The entire Atchafalaya Basin is located in south-central Louisiana, encompassing approximately 1 million acres”.  In reality, the Atchafalaya Basin encompasses about 850,000 acres of forested wetlands and over 500,000 acres of marsh for a total acreage of about 1.3 million acres.”

The document mentions  that the U.S. government currently has approximately 144,000 acres (of an authorized total of 367,000 acres) of environmental easements on private lands while the chart mentions the current environmental easements to be 97,000 acres, a discrepancy of 47,000 acres.

About the timeline

The USACE Atchafalaya Basin Master Plan is huge. One month is too short  a time to allow comprehensive comments on the plan. For us to properly comment on the plan, a period of at least three months would be more appropriate and more effective.  

� To the undersigned’s admittedly limited knowledge, no similar paper of advocacy has been prepared on behalf of the status of Cajun commercial fishermen. 







